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sbgect:  clasa or [

l. Hsference is made to the file on ths sbove claim
forwarded to this office by yeu on 88 Auguast 1947.

2, This office nhas authority to consider clalma only
under the Tort Claims Act of 1946, which authorises this
agengy to determine and settle claims for money only of less

of an employee of the Governmsnt while acting within the
scops of his office "under cirewsstsnces whers the United
3tatos as o privats person, would be 1ieble to the claimant
or guch damage & & 3 in sccordance with ths law

where the st or omlselon ccourred.” (ona!der
authority, we bellewe tho argusent of
resclvos 1taell as follows.

S is basing his claim against ths Joverne
ment on an aileged aet of omission {.o. faul¥y pecking whieh

eocurrsd in the Joveértment warelouse in Yirginle, appavently,
then, Virginie law would govern ths 1°. 1lity of the Covernie
mont to Lthe samo oxtent as 1t mould that of an individusl,
Insufficient evidence is offered to detormine whebier or not
»racklng was proper or improper for no shlpment. Por this
we have only one atatement in lstter. oOn the 25X1A
otherhand, the correspondent o Board of Underwriters

in his certificste wrote "yes" in answor to question 18 «

"was the packing sulfiolent?” although the instructions for
that guestion called for a full deseription and the opinien
of the correspondent ss te the adequacy to protect the pscke
age against water, leakage, ote, Further, it or may nob
be trus that better packine then that furished this ocese,
would have prevented sll or part of the demage.

4. Howsver, under the facts presented, we bolieve this
quostion to be fmmaterial as there appears to be no direct
causal comnection betwoan the allsged neglipence snd the m&g
shich ocourred. The sct or omission upon whioh 1iability wo
be based eppears clearly to be the megligent, or maa&hlgguﬂ«
ful Zmmersion of the package in water or expopure of it o]
rain, It dosa not appear that tre Govermment or any agent
thereol was in any way connected with this meplicences In
additlon, 1t does not appesar that sueh fﬁh%@ marelion or
exposure {0 waler was an incldent of no . transportation
whioch was %o have besn clsarly forssen and provided for by

claim 25X1A
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the Govermsent. In our opinion therefors, there is no basis
on which the Jovermeent could sccept lisbility for all er

25X1A any part of claim and nis remedy geens to lile.
against the shipping company or other sgency handling the
trunk at the time the act or omission occurred.

5. %o note that the Underwriters correapondent states
that he hed no knowlsdge of any c¢lalm riled against the
carrier and that the steamship company deciined all re-
sponaibllity in these cases. ¥©e are not sware of any rule
of lsw under which an individual =r agency can decline re-
sponsibility and thus escape llability for negligent acts
or omiasions undar circumatances sush as these, unless an
actual weiver from the claimant was cbtained.

&, You will note that this memorandum constitutes
our legzsl opinion and not & final sdministrative ruling.
Under the Tort Claims pet, finsl sdrinistrative rullng must
be msde by the head of the sgency or nls designee. AL the
nresent time, only the Exeoutive for idaministration and
uYanagement 13 so desigoated, slthough additional desisna-
tion of Sthe ADSO is wundsr considoration. Such an sdminis-
trative ruling would be a final sction under thws administra~
tive Sestlon of the Tort Cleime aet and would leave as the
only remedy against the Sovermment, sult in the Gourt of
nlsims. There would be no cbjectlion pricr to such adminis~  ,5xqp
trative ruling %o s letter Informing mat on the
fects as presanted, and under applicsble Law, the Jeneral
rounsel 1z of the opinion that thers is no liability on tiw
part of the Jovsrazent as there 18 no cauasl someaeetlon
hetwesn ths set or omlssion alleged and the damags which
vecurrsd, and that his only remedy is agzsinst the carrier
or agency responsible for the trunk at the tipe 1t was
expogsd to water action.

[AWREECE R. HOUSTOR
sanersal Counsel

Ly d

Approved For Release 2001/09/01 : CIA-RDP57-00384R001300050041-0 CTHTR



